
 

 
 
 

M E M O R A N D U M 
 
 
TO: NFPA Technical Committee on Forest and Rural Fire Protection 
 
FROM: Stacey Van Zandt 
 
DATE: April 28, 2010 
 
SUBJECT: NFPA 1141 ROP TC FINAL Ballot Results (A2011) 
 

 
The Final Results of the NFPA 1141 ROP Letter Ballot are as follows:  
 
25  Members Eligible to Vote  
2    Not Returned (Harrell and Wooters) 
 
There are two criteria necessary to pass ballot [(1) affirmative 2/3 vote and (2) simple majority]. 
 
(1) The number of affirmative votes needed for the proposal to pass is 16. 

(25 eligible to vote - 2 not returned - 0 abstentions = 23 × 0.66 = 16) 
 
(2) In all cases, an affirmative vote of at least a simple majority of the total membership 

eligible to vote is required. This is the calculation for simple majority: 
      [25 eligible ÷ 2 = 12.5 = (13)] 
 
Reasons for negative votes, etc. from alternate members are not included unless the ballot from 
the principal member was not received. 
 
According to the final ballot results, all ballot items received the necessary 2/3 required 
affirmative votes to pass ballot. 
 
Attachment 
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1141-6 1.3.5and 1.3.6 (Log # CP7 )

Negative
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Bowman, J. The suggested amendments make the AHJ decision to adopt 1141 less subjective to individual
bias and more accountable to the public by further refining the public appeals criteria. The AHJ retains the
decisions for adoption and individual requirements but remains accountable through a public appeals process,
which, by most accounts, is good government. Affected parties and staff have a clearly defined opportunity to
participate and the public ultimately determines the requirements that are acceptable.
The current language narrowly restricts considerations by an appeals body to the “prevailing fire data of
nationally recognized fire service organizations”.  Under existing language, the burden is on the local
government -- not the AHJ -- to technically justify decisions based on their understanding of fire data, which
shouldn't be their role. My comments more clearly designate that these data be presented by the AHJ and
positions the local government appeals body to review the merits and respond with their determinations.
The proposed language delineates two appeals processes with distinct criteria. It is inappropriate to limit the
scope of the appeals committee considerations in the decision to adopt or not adopt the standard. Adopting
authorities should have the flexibility to make decisions that are community-based and may go beyond
foreseeable criteria. However, once the standard is adopted, it is appropriate to exclude appeals that attempt to
skirt the technical requirements or their intent. Once these requirements are law, the listed criteria help prevent
frivolous appeals from bogging down the system.
Specific comments by section:

1.3.5.2 The AHJ should include but not be limited to testimony consistent with the prevailing fire data of
nationally recognized fire service organizations. When personal biases or anecdotal testimony is provided, it
should be qualified as such. Without this language, “fire data” could be based more on personal biases.
1.3.6.1 The suggested language also allows the local government having authority to respond, justify and
document appeals of the adoption process on at a level that they determine to be appropriate not on terms that
are restricted to  “prevailing fire data of nationally recognized fire service organizations”.
1.3.6.2 This section was relocated and edited to limit restrictive criteria. With the existing language, virtually
any appeal would not be successful. Jurisdictions should have the flexibility to hear the testimony of the AHJ
where “prevailing fire data of nationally recognized fire service organizations” would presumably be presented
but still have the broader option to make community decisions, based on the prevailing tolerance for fire risk
and other factors.

The appeals body of the local government having authority should not have the burden to provide “prevailing
fire data of nationally recognized fire service organizations”, as now would be required. The proposed
amended language would shift this responsibility from appeals body to the AHJ during the hearing process.
1.3.6.2  - 1.3.6.2.4 numbering was changed to accommodate addition of 1.3.6.1
Specific edits to the language by section:

1.3.5 Public Notification.
1.3.5.1 The AHJ shall provide written documentation and illustrative maps that specify areas that will be
included in the proposed land development or land use change.
1.3.5.2 One or more published public announcements shall be made of one or more public hearings where the
AHJ presents the proposed areas of adoption, outlines hazard profiles consistent with the prevailing fire data of
nationally recognized fire service organizations and allows testimony by the public.
1.3.5.3 The AHJ shall make a final written determination regarding the level to which this standard shall be
imposed, including justifications that demonstrate need, fire service impact, and responses to the public
testimony.
1.3.6 Public Appeals Process.
Any person shall be permitted to appeal a decision of the AHJ. A process for appeal shall be made available to
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the public by the appropriate administrative body of the local adopting authority.
1.3.6.1 Adoption Appeals. Appeals shall be permitted, in part or whole, to the adoption of this standard. Upon
appeal, the designated local government having authority shall affirm, modify or disapprove in writing the
determination of the AHJ under Section 1.3.5.3
1.3.6.2 1.3.6.1 Other Appeals. Appeals of individual requirements shall be permitted when it is claimed that
any one or more of the following conditions exist:
1.3.6.2.1 1.3.6.1 Appeals shall be permitted when it is claimed that any one or more of the following
conditions exist:
1.3.6.2.2 1.3.6.1.1 The true intent of the requirements described in this standard has been incorrectly
interpreted.
1.3.6.2.3 1.3.6.1.2 The provisions of the standard do not fully apply.
1.3.6.2.4 1.3.6.1.3 A decision is unreasonable or arbitrary as it applies to alternatives or new materials.
1.3.6.2. Upon appeal, the designated local government having authority shall affirm, modify or disapprove in
writing the determination of the AHJ on grounds of justification consistent with the prevailing fire data of
nationally recognized fire service organizations.

Affirmative with Comment

Smalley, J. Mr. Bowman's comments are well explained but the suggested addition of "consistent with the
prevailing fire data of nationally recognized fire service organizations" implies that local "hazard profiles" of
the areas being considered for development are within the scope of the nationally recognized fire service
organizations when this is not the case. NFPA, for example, would not have data for vegetation types and
conditions, fire/weather history, slope, etc. for a 50 acre parcel in Jefferson County Colorado. The hazard
profiles should be determined by the AHJ (or fire official) using assessments as per NFPA 1144 and related
tools (e.g., K-B index) and local conditions.

1141-11 Chapter 4 (Log # CP9 )

Affirmative with Comment

Holland, J. The definition describes a wildland fire as one that isn't planned (unplanned).  What do we call a
planned fire (such as a controlled burn) that has gotten out of control (uncontrolled)?  I'm sure we have all seen
or heard of this.

Smalley, J. The definition of wildland fire comes from the NWCG glossary and a fire that is planned is known
as a prescribed fire and may be either intentionally started by agency personnel or a natural occurrence (e.g.,
lightning). The Rx fire that has gotten out of control is the unplanned wildland fire. (or one that has simply
over achieved its objectives)
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