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TO:  Technical Committee on Flash Fire Protective Garments  

FROM:  Denise Beach, Staff Liaison  
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SUBJECT:  Final Ballot Results on Amendment 2112-1 on the Proposed 2012 edition 
 of NFPA 2112  
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Amendment: To Return a Portion of a Report in the form of Proposal 2112-7 and related 
Comment 2112-17 
 
After circulation of votes, the final results of balloting are as follows: 
22 Members Eligible to Vote  
3 Ballots not Returned (S. Addington, A. Duke, J. Swiss)  
7 Agree  
12 Do Not Agree (J. Dale, A. Feldman, W. Fithian, P. Kavalesky, J. Moody, C. Morin, 

R. Parry, M. Saner, M. Stanhope, J. Stull, D. Wedge, J. Womble) 
0 Abstentions  
 
According to 4.7 in the NFPA Regulations Governing Committee Projects, the final results 
show this Amendment HAS NOT

 

 achieved the 2/3 majority vote needed to recommend 
approval of the Association Action by the Technical Committee.  

The number of affirmative votes needed to recommend approval of the Association Action is 
13.  (22 eligible to vote - 3 not returned - 0 abstentions = 19 × 0.66 = 12.54) 
 

 
Note: Return of ballots and attendance at Committee Meetings is required in 
accordance with the Regulations Governing Committee Projects.  

cc: Nancy Walker 
 





























Basis for Jeffrey O. Stull for “Do Not Agree” Ballot on NFPA 2112 
 
I encourage every member of the technical committee to read this response. I strongly 
recommend that each technical committee member return a ballot of “Do Not Agree” on the 
current TC ballot for Flash Fire Protective Garments dealing with the June 2011 Association 
Amendment 2112-1. 
 
Normally, I am a very strong proponent for the NFPA standards development process. I have 
been an active member of various NFPA technical committees relating to personal protective 
equipment for the past 27 years. I believe that the process is generally both balanced and open, 
particularly in contrast with some of the other organizations in which I have participated. 
However, in this case, I believe the process is fallen very short of the ideals on which it is based. 
 
The subject of the current ballot for returning Proposal 2112-7 and related Comment 2112-17 is 
the culmination for a campaign of misinformation. It is about how one organization can exert its 
dominance over an entire industry by affecting the standards process as it sees fit. I can make this 
statement because I was there some 22 years ago when it was first proposed to add third-party 
certification to the product standards being created by NFPA for personal protective equipment. 
The lobbying efforts then were intense by a single certification organization for adding new 
requirements that would mandate how products would be both tested and certified by 
independent, third-party organizations. The committee at the time embraced these proposals; 
after all, it was in the best interests of the end users to have some verification process outside 
manufacturer control. Over the years, the expectations of the end user community and others for 
what third-party certification meant were not always in line with the services delivered by some 
of the third-party certification organizations. Hence, the multiple needs that arose for committees 
to write even more language into the standards for detailing procedures that the individual 
committee members already thought they were gaining by specifying third party certification. 
 
For those committee members that had been present at both the ROP and ROC meetings, you 
will recall that the committee supported the adoption of specific recommended language into 
NFPA 2112 that formally established the practice of component recognition. However, the key 
issue was always whether one certification organization could choose to accept or not accept the 
data from another legitimate and qualified certification organization. At the more recent ROC 
meeting, a number of compromises were made to satisfy the concerns of the various parties 
involved. We left the ROC meeting with the presumption that the concerns had been addressed. 
At least based on my recollection, no specific objections by the members present were provided 
indicating disagreement for the compromises that had been achieved. 
 
But alas, the intended harmonization was not to be. In recent weeks, we learned that 
Underwriters Laboratories intended to make motions at the annual meeting (referred to as 
“NITMAM”), first to remove any mention of the component recognition process, and failing that, 
to make the process entirely permissive. 
 
It is important to understand what the NITMAM process is all about so that you can realize why 
you're seeing this ballot in the first place. Any participant in the standards development process 
can submit a NITMAM after the technical committee has made its decisions on how to handle 



comments and proposals for the revision of the standard. These motions are brought before the 
annual meeting of the National Fire Protection Association, held in June. Motions are presented 
before the NFPA members that are in attendance of a Technical session at the annual meeting. 
The vast majority of these members, sometimes numbering around thousand individuals, have 
varied interests, most of which have nothing to do with personal protective equipment. 
Nevertheless, the presented motions are provided a couple of weeks in advance to allow other 
interested parties to know what will be presented at the NFPA annual meeting, although there is 
no requirement that the individual making the motion provide substantiation for their motion (as 
is the case for a public proposal or public comment). The acceptance of these motions is based 
on the voting of the eligible NFPA members that attend this annual meeting. Once the motions 
are in fact presented, debate is allowed. Typically, after the motion is seconded and the presenter 
of the motion proceeds with a statement to justify the acceptance of their proposed motion, other 
parties may make statements either in support or against the motion. This process was followed 
last month on June 14th in Boston, Massachusetts. Both Grace and I were present to speak 
against the motion. We were only two of the four committee members attending the annual 
meeting and the only two from the committee that spoke relative to the motion. All other parties 
that spoke on the motion were not members of our committee. 
 
Mr. Bob James of UL was both the author and the presenter of the motion. The motion was 
seconded and several individuals spoke for or against the motion; however, there were many 
comments that in our opinion were not germane to the topic, serving only to confuse the 
audience, but more importantly, there were several misrepresentations of information contained 
in the actions for the respective proposal and comments for NFPA 2112. Herein lies our 
disenchantment with the process. Mr. James stated as part of the substantiation for his motion 
that “the standard would require us [UL] to accept those products that might have been tested by 
someone else or looked at by someone else for certification without any control over that other 
certification organization.” He further said that “we [UL] would not have access to the 
information. We may not -- there is no guidance language to get us whether they are having 
follow-up services and the number of follow-up services they might be engaged in for that. So 
again it limits us in what we normally do and proceed in practice.” According to the transcript, 
Mr. James told the audience that “It also in our opinion [these changes] possibly would violate 
the ANSI essential requirements as outlined in the due process requirements in Section 3.2 for 
commercial terms and conditions which again has the weight that the standard would mandate a 
contract between two companies, and we feel again that's outside the scope of a standard 
document.” Last, Mr. James stated that “certification organizations are not always equal” and 
“So at the end of the day if we had to put our name on a product that was certified maybe 
partially or a component was partially looked at by someone else and we would be required to 
accept that, again, we feel that would lessen the intent behind what the organizations do by 
serving as a certifying organization.” 
 
Personally, I was aghast at the level of misrepresentation provided in Mr. James’ statements. Mr. 
James provided an inadequate and incomplete description of the requirements that the committee 
labored to develop. Let me point out that provisions adopted by the committee as part of its 
Report on Comments provides requirements for “acceptance” of the component recognition from 
one certification organization by the product certification organization that are quite extensive. 
These requirements include: (1) meeting all of the requirements that a certification organization 



must meet, (2) providing evidence of compliance for its conformity with the requirements for a 
certification organization, and most importantly (3) meeting the applicable requirements of the 
product certification organization accepting the recognized components. I cannot understate the 
significance of the last statement. Essentially, it says that certification organization providing the 
component recognition data has to conform to all the requirements that are established by 
receiving certification organization. I want someone to explain to me how Mr. James can get 
away with inferring that the receiving certification organization has no control over the process, 
which in fact, we have stipulated that they (the receiving organization) sets the rules for what 
they consider acceptable. Moreover, consider the provision in the attached public comment as 
revised by the committee, which dictates that the receiving certification organization can demand 
conformity to the specific practices for receiving external data, which among other things would 
include the data itself as well as the opportunity to witness testing. 
 
You may recall that at the ROC meeting I strongly objected to the notion of permissive language, 
“shall be permitted to,” and that Steve Corrado, accepted the compromise of the committee 
owing to this relatively rigorous proviso being included in the new language for responsibilities 
between certification organizations. 
 
The problem with the annual meeting is that many of those listening chose to hear only that UL 
would lose control of the certification process and would not be able to impose their own 
requirements, which as shown above and in the attachment, is patently false. Many of the 
following speakers that spoke in favor of the motion argued that it was wrong for a standard to 
dictate that one certification organization automatically accept the data of another certification 
organization; however, they did so without the benefit of knowing what requirements the 
committee had undertaken to avoid any compromise in the integrity of the data or of the 
receiving certification organization. 
 
To make matters worse, there were a couple of speakers that made statements that were totally 
unrelated to the issues at hand. Consider one speaker, representing the American Petroleum 
Institute, who used this opportunity to criticize the flame resistant garment industry as a whole 
and who amazingly claimed it was the American Petroleum that came up with their own 
standards to be adopted by the Air Force and the racing car industries. His apparent point was to 
indicate that “piecemeal” approaches to standards cause the end user to suffer. Finally, there was 
an individual from the International Association of Fire Fighters, who unfortunately 
misinterpreted statements about the increased costs of testing and the manner of testing, and 
indicated the IAFF support for the UL motion. His statement was the one of the last before 
debate was closed and set the wrong tone for a decision by the NFPA members, especially since 
it was not the IAFF position. I can say that because I spoke to Rich Duffy following the meeting 
and while he did told me that he did send this individual to the annual meeting, he [Rich Duffy] 
did not provide an instructed position on this issue and it was not the IAFF’s position to agree 
with the motion made by UL having learned of it later. 
 
Including their presentation and substantiation of the motion, UL and their proponents had seven 
occasions to speak for the motion and there four individuals speaking against the motion. Other 
than Grace and myself, there was an individual from Honeywell and a person representing 



Intertek Testing Services that spoke against the motion. I believe the debate was unbalanced and 
misinformed the audience, wrongly influencing their vote. 
 
My estimation is that the vote failed by a 1 to 3 or 4 margin. I believe if there was an intelligent 
and accurate presentation of the facts, the outcome would have been different. Regardless, the 
decision will be appealed and it my hope that NFPA Standards Council can look past the rhetoric 
and assess the actual facts for the changes that were proposed, debated, and accepted by our 
technical committee. 
 
I attach the portion of the transcript from the annual meeting for your purview and to the support 
of my comments. 
 
  
 
 
 
 



Report on Comments  –  June 2011 NFPA 2112
_______________________________________________________________________________________________
2112-17     Log #1

_______________________________________________________________________________________________
Steven D. Corrado, Underwriters Laboratories Inc.

2112-7
Recommend the following changes:

If requested by the manufacturer submitting for certification, the certification organization shall be permitted to
accept component recognition for those materials, components, or product subassemblies that have been component
recognized by a different certification organization. This organization shall (1) meet (1) the requirements of Section 4.2,
Certification Program, and (2) provide evidence of compliance for its conformity with the requirements for a certification
organization, and (3) meet the applicable requirements of the product certification organization accepting the recognized
components (see 4.3.Y).

The certification organization shall request from the submitting manufacturer, as part of a product certification
that uses the component recognition for a material, component or product assembly listed by a different certification
organization, a copy of the test report or test data which demonstrates compliance of the material, component or product
subassembly with the applicable requirements of this standard. A certification organization shall have a process for
developing requirements, which when fulfilled, will be the basis for utilization of certification of components  from another
certification organization meeting the requirements of this standard in the certification of the end product.

When the requirements developed through the above process are fulfilled, the resultant utilization of certifications
of components from another certification organization shall be comparable to either (1) the utilization of the certification
organization’s own certification of components; or if the certification organization does not certify components, (2) the
certification organization’s acceptance of results of evaluations from external sources.

1. The proposed language of paragraph 4.3.X of NFPA 2112, as worded, is problematic for many
reasons.  NFPA is compelling certification organizations to accept and rely on the data and judgment of component
certifiers.  Some of these component certifiers may be competitors of the certification organization.  In essence, NFPA is
forcing certification organizations to work with and thereby have a business relationship with their competitors.  This
proposal intentionally interferes with how a certification organization performs its service as well as with whom it
chooses to do business to provide its service. This forced business relationship also interferes with the certification
organization’s relationship with its own customers.  It injects an extra party or parties into the relationship between the
certification organization and its customer, and any difficulties or problems that arise due to the component certifier or
the component certification either before or after the certification of the end product could cause tension in and/or
jeopardize the certification organization’s relationship with its customer.
This forced business relationship also interferes with the certification organization’s commercial interests.  Many

certification organizations perform the component testing themselves.  Depending upon the product, the component
testing can constitute a notable source of revenue.  Requiring certification organizations to accept another organization’s
component certification means a loss of business, potentially to the benefit of their competitor(s).
A related problem with the proposed language is that it may be seen as an attempt by regulators to eliminate

competition in the marketplace.  Instead of having certification organizations compete for the business of component
certification, the NFPA’s proposed language takes the affirmative step of preventing certification organizations from
competing for this business.
Another problem with the proposed language is that it takes control of the certification process out of the end product

certification organization’s hands.  There are several potential adverse consequences that can result from this.  When
the certified product fails to meet the user’s expectations, legal claims may be asserted against both the manufacturer
and the certifying organization.  Various legal theories may be alleged, such as negligent misrepresentation, strict
liability, and negligence.  To manage this potential legal liability, the certifying organization must be able to defend itself
by showing that the conformity assessment process met the applicable standard of care.  If the certifying organization
loses control of the conformity assessment process, however, the certifying organization may be subjected to
unmanageable, uninsurable, and ultimately unacceptable legal risk.
The certifying organization is not the only body with increased legal risk.  If the certified product fails or becomes the

subject of litigation, and particularly if a component part is involved, legal claims are likely to be asserted against NFPA
and the Technical Committee for compelling the certification organization to accept the component certification and
issue a certification mark in reliance on the component certification.
Another concern with taking control of the certification process out of the end product certification organization’s hands

is that certifying organizations such as Underwriters Laboratories own valuable federally registered marks, such as the
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UL mark.  The value of UL mark depends on its reputation for conducting thorough and reliable conformity assessments,
among other things.  To protect the value of its mark, UL will not license the use of its mark unless UL has conducted
the conformity assessment.  Even in those instances where UL chooses to accept data from third parties for certification
purposes, it has a rigorous program that each third party must go through, which includes initial and follow-up
assessments to ensure the technical competency of the organization to test to the standards or programs for which it will
be providing data.  UL should not be forced to jeopardize the value of its mark, and ultimately its control over its mark,
by relying on the conformity assessment activities of others.
End users of the product, who may rely on the certification mark on a product in making their purchasing decisions, may
also be adversely affected by the proposed language.  They may be misled as to the nature and scope of the product
evaluation.  They likely will assume that the certification organization’s mark on a product means that the certification
organization evaluated every component of the product and found each to meet the applicable requirements of the
standard, when that may not be the case.  End users have the right to know that components of products were neither
evaluated by nor subjected to due diligence by the certification organization whose mark is on the product.  They also
should have the right to choose products that are certified entirely by the companies that they trust.
2. Further, the current wording in new paragraph 4.3.Y would require the disclosure of proprietary and confidential

information, violating certification requirements and contractual obligations between the owner of the certified product
and the CO. UL considers the results of an investigation as proprietary information, and for use only in UL’s Surveillance
program. The Test Report is intended solely for the use of UL and the Applicant for establishment of UL certification
coverage of the product under UL’s Follow-Up Service. Any use of the Report other than to indicate that the sample(s)
of the product covered by the Report has been found to comply with UL’s applicable requirements is not authorized. UL
shall not incur any obligation or liability for any loss, expense, or punitive damages, arising out of or in connection with
the use or reliance upon the contents of the Report to anyone other than the Applicant as provided in the agreement
between UL and Applicant. Any use or reference to UL’s name or certification mark(s) by anyone other than the
Applicant in accordance with the agreement is prohibited without the express written approval of UL.
3. Per ISO/IEC 17007, “Conformity assessment - Guidance for drafting normative documents suitable for use for

conformity assessment”, product Standards such as NFPA 2112 should focus only on the evaluation criteria or
performance characteristics of the product. It should be left up to the certification organization (CO) to decide what
methods and means of conformity assessment activity will be utilized, who will carry out the conformity assessment, and
under what conditions. The CO requirement for data acceptance is outside of the scope and intent product standards,
and conflicts with the CO’s control of their Mark and proprietary information. Just as a standard requirement cannot
force manufacturers to purchase components from a specific supplier, COs cannot be required to accept the
certifications of components from other COs. A product standard should not contain requirements that are business
decisions on how a CO will provide its service(s).

If requested by the manufacturer submitting for certification, the certification organization shall accept component
recognition for those materials, components, or product subassemblies that have been component recognized by a
different certification organization. This organization shall (1) meet (1) the requirements of Section 4.2, Certification
Program, and (2) provide evidence of compliance for its conformity with the requirements for a certification organization,
and (3) meet the applicable requirements of the product certification organization accepting the recognized components
(see 4.3.9).

The certification organization shall request from the submitting manufacturer, as part of a product certification
that uses the component recognition for a material, component or product assembly listed by a different certification
organization, a copy of the test report or test data which demonstrates compliance of the material, component or product
subassembly with the applicable requirements of this standard. A certification organization shall have a process for
developing requirements, which when fulfilled, will be the basis for utilization of certification of components  from another
certification organization meeting the requirements of this standard in the certification of the end product.

When the requirements developed through the above process are fulfilled, the resultant utilization of
certifications of components from another certification organization shall be comparable to either (1) the utilization of the
certification organization’s own certification of components; or if the certification organization does not certify
components, (2) the certification organization’s acceptance of results of evaluations from external sources.

The committee accepted the majority of the comment.  However, the committee rejected the
addition of "be permitted to" because it would make the provision optional.  The committee agrees that criteria for one
certification organization to accept the component recognition from another is beneficial.
The committee does not agree with the submitter's position regarding the increase in potential liability, decrease in
competition, lack of control for disclosure of proprietary and confidential information, and the inappropriateness for these
requirements as part of a product certification standard if the proposed criteria were not optional.

7Printed on  11/5/2010
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1 Those opposed.  Thank you.  The motion fails.

2               MR. FARR: We will move to NFPA 2112.

3 The next report under consideration this afternoon is

4 that of the Technical Committee on Flash Fire

5 Protective Garments.  Here to present the committee

6 report as committee chair is Steven Corrado of

7 Underwriters Laboratories, Incorporated, Research

8 Triangle Park, North Carolina.

9               The committee report can be found in

10 the blue 2011 Annual Revision Cycle ROP and ROC.  The

11 Certified Amending Motions are contained in the

12 motions to committee report and behind me on screen.

13 We will proceed in the order of the motion numbers

14 presented.  Mr. Corrado.

15               MR. CORRADO:  Good afternoon,

16 Mr. Chair, ladies and gentlemen.  The report of the

17 Technical Committee on Flash Fire Protective Garments

18 is presented for adoption and can be found in the

19 Report on Proposals and the Report on Comments for

20 the 2011 Annual Meeting Revision cycle.

21               The Technical Committee has published a

22 report consisting of a partial revision of NFPA 2112,

23 the standard on flame-resistant garments for the
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1 protection of industrial personnel against flash

2 fires.  The report was submitted to letter ballot of

3 the Technical Committee that consisted of 19 voting

4 members.  The ballot results can be found on Pages

5 2112-1, 2112-16 of the Report on Proposals and Pages

6 2112-1 and 2112-9 of the Report on Comments.  The

7 presiding officer will now proceed with the Certified

8 Amending Motion.

9               MR. FARR:   Thank you.  We will now

10 proceed with discussion on the Certified Amending

11 Motion on NFPA 2112.  Microphone No. 5.

12               MR. JAMES:  Good afternoon. My name is

13 Bob James.  I am with Underwriters Laboratories, and

14 I rise to make a certified motion on 2112-1 to return

15 a portion of the report in the form of a proposal, on

16 the proposal 2112-7 and on comment  2112-17.

17               MR. FARR:  Is there a second?

18               FROM THE FLOOR:   Second.

19               MR. FARR:   There is a motion on the

20 floor to return a portion of the report in the form

21 of the proposal 2112-7 and related comment 2112-17.

22 Mr. James.

23               MR. JAMES:  The report, what it
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1 ultimately does is -- what we are doing is there is a

2 new section.  The number is Section 3.3.X, 4.3.X,

3 4.3.Y and 4.3.Z.  It can be found in the ROP on Page

4 4 of 2112 and on Page 4 of the ROC.

5               If successful what this proposal does

6 is it seeks to eliminate a new definition for

7 component recognition and there is some associated

8 sections to that.  I will give an example of some

9 language that is associated to that.  That can be

10 found in 4.3.X.  Basically it requires -- if required

11 by the manufacturer submitting for certification, the

12 certification organization shall accept components

13 recognized for those materials, components or

14 products, subassemblies and have been recognized by

15 different certification organizations.

16               Ultimately what that means is we as an

17 organization that certifies products, we would have

18 to accept -- the standard would require us to accept

19 those products that might have been tested by someone

20 else or looked at by someone else for certification

21 without any control over that other certification

22 organization.

23               In other words we would not have access
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1 to the information.  We may not -- there is no

2 guidance language to get us whether they are having

3 follow-up services and the number of follow-up

4 services they might be engaged in for that.  So again

5 it limits us in what we normally do and proceed in

6 practice.

7               It also in our opinion possibly would

8 violate the ANSI essential requirements as outlined

9 in the due process requirements in Section 3.2 for

10 commercial terms and conditions which again has the

11 weight that the standard would mandate a contract

12 between two companies, and we feel again that's

13 outside the scope of a standard document.

14               Finally, certified organizations are,

15 like I said, not always equal.  So at the end of the

16 day if we had to put our name on a product that was

17 certified maybe partially or a component was

18 partially looked at by someone else and we would be

19 required to accept that, again, we feel that would

20 lessen the intent behind what the organizations do by

21 serving as a certifying organization.  With that my

22 plan, if this is successful, is to withdraw No. 2.

23               MR. FARR:   Thank you sir.
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1               MR. CORRADO:  These two motions were

2 submitted by Underwriters Laboratories.  Therefore,

3 to avoid any potential conflict of interest, at this

4 time I am going to step down and Mr. J.C. Harrington,

5 a member of the Standards Council, will address the

6 issues on behalf of the Technical Committee.

7               MR. HARRINGTON:  I'm J.C. Harrington,

8 member of the Standards Council.  For the position of

9 the Technical Committee refer to Proposal 2112.7 and

10 associated ballot comments on Page 2112-3 of the

11 Annual 2011 Report on Proposals and on Comment

12 2112.17 and associated ballot comments on Page 2112-4

13 of the Annual 2011 Report on Comments to see the

14 record of the Technical Committee.  I will have no

15 further comments during the debate and will have no

16 closing comments.  Thank you.

17               MR. FARR:   Thank you, gentlemen.  With

18 that we will open up debate on the motion.  Please

19 provide your name and affiliation and whether you're

20 speaking in support of or against the motion.

21 Microphone No. 3.

22               MR. HIRSCHLER:  Marcelo Hirschler, GBH

23 International, speaking in support of the motion.
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1               It makes no sense to require that a

2 certifying organization accept a report on a part of

3 a complete system that has been made by a different

4 certifying organization without access to the records

5 and then certify the entire system because if that

6 component fails to perform the required duty, the

7 required function that it has to perform, the onus

8 gets back to the organization that certified the

9 entire system.

10               If one organization certifies the

11 entire system, they are permitted, if they wish, to

12 accept certified parts from other organizations; but

13 if they don't wish, they should not be required.

14 What this does is requires them to accept a part that

15 has been certified as a component by someone else.

16 Please support the motion.

17               MR. FARR:   Microphone No. 6.

18               MR. ST. PIERRE:  My name is Isaac

19 St. Pierre.  I am here to speak against the motion.

20 I work for Honeywell International, and I am vice

21 president of Honeywell Life Safety.

22               I would like to call attention to the

23 members that are here today from the standpoint of
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1 the free and open enterprise system that is in the

2 United States.  Regulatory bodies that govern tests

3 and certification are done by the NIST, the National

4 Institute of Standards and Technologies, and in

5 particular OSHA.

6               The OSHA regulations for nationally

7 recognized test laboratories includes an in-depth

8 assessment of their testing, inspection,

9 certification and control of their labeling system.

10 OSHA has declared that NRTLs are equal and as such if

11 they are using the same standards they have the same

12 accreditation.  It would make a lot of sense to have

13 multiple choices for industry to seek accreditation

14 and certification to an ANSI published standard.  It

15 makes absolutely no sense to utilize the NFPA body to

16 restrict competition in the certification market.

17               With regard to the concept that if a

18 test laboratory only looked at a portion of the

19 product that their liability is eliminated, that is

20 totally untrue.  Discovery in litigation would

21 clearly identify who certified the components.  The

22 key is conditions of acceptability.  If conditions of

23 acceptability are determined exactly the same way by
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1 multiple tests and certification agencies, it makes

2 absolutely no difference which qualified test and

3 certification house performed the investigation and

4 accredited the product as meeting the intent and word

5 of the standard.

6               MR. FARR:   Microphone No. 1.

7               MR. KRAUSS:  Dick Krauss representing

8 the American Petroleum Institute speaking in favor of

9 the motion.

10               Going to the Report on Comments, Page

11 2112-4, in the right-hand column approximately a

12 third of they way down they speak of end-users and

13 the impact this would have on end-users.  I am going

14 to talk a bit as our industry is probably one of the

15 most prolific and widely used users of flammable

16 garments, flame-resistant garments probably second to

17 the fire department and as we were some of the first

18 people to use this, we ran into a number of difficult

19 problems that evolved because of this.

20               No. 1, the first flammable garments we

21 bought were guaranteed to be flame resistant except

22 that the pockets were cotton.  So that if you got

23 caught in flash and the flame happened to go, the
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1 vapor happened to go through your pocket and it

2 burned inside there, then you were burnt inside there

3 because the pocket was a different material yet the

4 garment was certified to be flame resistant.

5               Zippers, we had zippers that didn't

6 have an inside lining.  So when the person was caught

7 in a flash fire, he ended up with a tremendous zipper

8 burn from here all the way down to the crotch, and I

9 won't tell you how painful that can be.  You have to

10 have material behind the zipper to protect yourself.

11 The same thing applies if you have brass fittings on

12 the garment.  People said, oh, we want a garment that

13 looks like jeans and you have little brass fittings.

14 Everywhere you have little brass fittings, if the

15 person was caught in a flash fire they'd have a

16 little burn there, a serious burn.

17               One other item on these garments,

18 seams.  We found that, oh, the garment was flame

19 resistant but then they would use a different

20 material for sewing the seams.  So you're caught in a

21 flash and the material that holds the seams together

22 disappears, the seams open up and the people are

23 subject to these burns.
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1               So we ended up having to write our own

2 standards and then go to an independent laboratory

3 that tested the garment as a whole.  The Air Force

4 adopted our standard by the way.  Our standard was

5 adopted by race track drivers and eventually became a

6 national standard for how you make these garments.  I

7 want to call attention to the fact that when you

8 allow these things to be done piecemeal, it's the

9 end-user who suffers.  Thank you.

10               MR. FARR:   Thank you, sir.  Microphone

11 No. 4.

12               MR. STULL:  My name is Jeff Stull from

13 International Personnel Protection.  I am here

14 representing a company called Tincati, and I'm

15 speaking against the motion.

16               I have to state before I go into my

17 main argument that I have to contest recent

18 statements by the gentleman from the American

19 Petroleum Institute.  Garments that meet this

20 standard are safe.  All components are tested and

21 evaluated for flame, heat resistance and other

22 properties including a full-scale mannequin test.  So

23 I don't understand what that has to do with this
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1 particular motion.

2               Let's get past the rhetoric that you

3 have been listing to so far.  The NFPA standard on

4 personnel protective equipment including NFPA 2112

5 are by far the most expansive, rigorous standards

6 applied to certification criteria to any clothing or

7 equipment that are worn by first responders and other

8 end-users of protective clothing.  I applaud the NFPA

9 for being specific to putting these types of

10 requirements to the level of detail they have.  In

11 fact the certification requirements that we have in

12 these NFPA standards are far more extensive than any

13 other processes that I have monitored whether it be

14 internationally, in Europe or wherever.

15               More important and to the point here,

16 let me have an expression of what component

17 recognition is.  Component recognition is a program

18 by which data is shared among component and material

19 suppliers with manufacturers.  If some materials

20 supplier is providing material to a number of

21 different manufacturers, that data can be shared and

22 obviously that cuts down on the cost.

23               That program unfortunately is not
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1 covered in our certification provision.  So we have

2 intended to write specific rules, and contrary to

3 statements that you have heard so far, these rules

4 are quite rigorous.  It's not just some fly-by-night

5 organization that can provide material data.  The

6 same rules that apply to the certification

7 organization also apply to any component recognition

8 organization that provides the data to the

9 certification organization and so they are rigorous.

10               So I want to point out that by these

11 mentions of being forced to accept data, that is not

12 the case at all here.  The acceptance is contingent

13 based on the certification organizations, the

14 accepting organization's own rules and requirements.

15 Those are imposed on whatever organization they are

16 taking data from.  The speakers before me failed to

17 tell you that, and we endeavored to try to come up

18 with a compromised position which was fair and would

19 serve the industry well.  I urge you to vote against

20 this motion.

21               MR. FARR:   Microphone No. 1.

22               Mr. HOPPER:  Howard Hopper,

23 Underwriters Laboratories, speaking in favor of the
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1 motion on the floor to return a portion of 2112-7 to

2 committee.

3               As you're aware, the new wording in

4 question requires certification organization.  There

5 is a shall in there.  We have to accept component

6 recognition which includes test data from another

7 organization.  It doesn't say you have the option to

8 do it, and right now Underwriters Laboratories and

9 other organizations have programs in place how they

10 can accept test data that is generated outside of our

11 own laboratories, those are programs that are covered

12 by our quality control practices, by some of our

13 accreditations and that is in place right now.

14               This is a shall.  It says we shall

15 accept it.  You know, if you look at this, to the

16 best of my knowledge this is an unprecedented

17 requirement in the NFPA family of standards.  I am

18 not aware of another standard, maybe there is one,

19 that says we have to take another organization's test

20 data.

21               The other thing I am looking at is some

22 comments came up about 2112.  We think 2112 is a

23 great standard.  If you look at the scope of it, it
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1 says these are the minimum performance requirements

2 and test methods for flame resistant fabrics and

3 components.  This is performance and it's

4 construction design requirements.

5               These are not requirements that dictate

6 how one certification organization has to accept data

7 from another organization.  That seems to be out of

8 scope with what requirements are in the standard. It

9 does include some good requirements for calibration

10 in things like laboratory practices.  Again, I don't

11 think that is really germane here.

12               I understand that a similar proposal

13 was submitted to the NFPA 1971 Technical Committee

14 and was then rejected by the TCC and when it came

15 back as a comment the TCC put it on hold.  So they

16 did not adopt this requirement, and I don't think it

17 should be included in NFPA 2112 either.

18               Another comment came up that OSHA has

19 requirements in place that all test labs need equal

20 requirements.  Certainly they do have accreditation

21 requirements for certification laboratories.  There's

22 a minimum set of requirements that they all have to

23 meet.  However, individual organizations such as
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1 Underwriters, such as some of the other

2 organizations, certification organizations, we have

3 our own requirements and these may be higher than the

4 minimum requirements that are to be met.

5               So to indicate to us that we shall

6 accept test data from some other organization, you're

7 dictating a practice to us that doesn't belong in a

8 product certification standard such as 2112.  I urge

9 you to support the motion on the floor.

10               MR. FARR:   Microphone No. 4.

11               MS. STULL:  Hello, my name is Grace

12 Stull. I am also with International Personnel

13 Protection representing Tincati.  Tincati is a

14 leading supplier of fabrics for the thermal

15 protective clothing industry and one of UL primary

16 customers in this industry.  I am on the Technical

17 Committee and I am speaking against the motion.

18               Underwriters Laboratories is not the

19 only certification organization that has employed a

20 component recognition program.  There are competitors

21 such as Safety Equipment Institute or SEI who have

22 also implemented their own programs for component

23 recognition.  However, whereas SEI will accept the
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1 component recognition of data of UL for its product

2 certification and has done so repeatedly, the

3 opposite is not true.  UL will not accept component

4 recognition from any other organization other than UL

5 itself.

6               The situation described above has

7 afforded UL a monopoly over many aspects of the

8 garment certification industry.  Large material and

9 component suppliers have to maintain their component

10 recognition business with UL because as long as there

11 are manufacturers certifying their products with UL,

12 the suppliers have no choice but to undertake their

13 component recognition through UL to be able to

14 provide their materials or components to the

15 respective manufacturers making that choice.

16               This prevents the material or component

17 suppliers from seeking competitive pricing and

18 component recognition features.  For example, UL

19 mandates that all of its program participants be

20 subject to four annual quality assurance audits

21 whereas the minimum requirement in most NFPA

22 standards is two audits per year, and NFPA 2112 only

23 requires one audit per year.



LEAVITT REPORTING, INC.

79

1               The only other choice for material and

2 component suppliers is to enroll in a component

3 recognition program for each certification

4 organization which is undertaken at great expense

5 with cost passed on to the purchaser and ultimately

6 borne by the end-users.  We find this approach

7 unacceptable, particularly given the dwindling

8 budgets of first responder organizations and other

9 end-users which are affected by these practices.

10               I, therefore, urge you to vote against

11 the UL motion to ensure an even playing field for all

12 qualified organizations involved in the certification

13 practice.  Thank you.

14               MR. FARR:   Microphone 3, please.

15               MR. NASBY:  James Nasby representing

16 myself.  I am standing with UL in favor of the

17 motion.  There have been a number of comments with

18 regard to certified programs for UL to accept test

19 data from other organizations.  They can and do, but

20 that is up to their purview.

21               This sounds like it's attempting to

22 force UL to accept things that they may or may not

23 find acceptable in other areas, No. 1.  No. 2, it's
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1 clear that with regard to this category and many

2 others, collection of individual components may or

3 may not be suitable as a total entity due to inter-

4 actions that may or may not be anticipated ahead of

5 time.

6               No. 3, it appears to me that this would

7 create such a product liability issue firestorm that

8 this could force UL to decline further submittals in

9 this area.  No. 4, it's already been stated that

10 there are other NRTLs that are cable of doing this so

11 I don't see how UL has a monopoly in the category.

12 No. 5, there are differences between laboratories

13 which attempt to enforce the exact same standard,

14 NFPA standard or even different testing organizations

15 that enforce UL standards.

16               So I think it's up to the marketplace

17 to determine whose organization they want to do this

18 as long as, in fact, there are other NRTLs and that

19 UL does not have a monopoly.  Again, I am speaking in

20 favor of the motion.  Thank you.

21               MR. FARR:   Microphone No. 4.

22               MR. FISK:  William Fisk, Intertech,

23 speaking in opposition to the motion.  I want to
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1 broaden this a bit to the greater question beyond the

2 immediate issue that's covered in 2112.  If the

3 certification organization seeks exclusive control of

4 all aspects of testing, certifications, follow-up of

5 an end-product and of all of its components, whose

6 interest does that serve, the public interest, the

7 end-product manufacturer's interest, the component

8 manufacturer's interest or the certification body's

9 interest?

10               MR. FARR:   Thank you.  Microphone 3,

11 please.

12               MR. DUCRANE:  Sean Ducrane, Cleveland

13 Fire Department, representing the International

14 Association of Firefighters.  I stand in support of

15 the motion.  We represent members, not mannequins,

16 and we have to rely on our gear in very hostile

17 territory.  My concern is this has a domino effect

18 and affects all of our turn-out gear and how it's

19 tested.

20               That testing laboratory, certifying

21 laboratory has to have confidence in the test results

22 and reliability of the test result as they take them

23 in.  I am from Cleveland, Ohio, and no one has to
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1 tell me about dwindling budgets because we laid off

2 51 firefighters two weeks ago, but safety does have a

3 cost.  I can tell you that safety cost is a lot

4 cheaper than the burn treatment our members could

5 potentially receive.

6               MR. FARR:   Thank you.  Microphone

7 No. 5.

8               MR. HOPPER:   Howard Hopper,

9 Underwriters Laboratories.  I have one quick comment

10 in rebuttal.  I've heard a couple of times there was

11 discussion here that there's a monopoly involved.

12 There isn't.  Like all products have standards and

13 all NFPA standards, anyone can certify to these as

14 long as they meet the requirements in the standards.

15 Nothing says it has to be UL or any other

16 organization.  That is just not a valid comment.

17 Thank you.

18               MR. FARR:   Microphone No. 2.

19               MR. BLACK:   Mr. Chair, Art Black, I

20 call the question.

21               FROM THE FLOOR:   Second.

22               MR. FARR:   There is a second.  Will

23 all those in favor of calling for the question raise
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1 your hand.  Those opposed, the same sign.  The motion

2 carries.

3               The motion on the floor is to return a

4 portion of the report in the form of proposal 2112-7

5 which is related to comment 2112-17.  All those in

6 favor of the motion, please indicate by raising your

7 hand.  Those opposed, the same sign.  The motion

8 carries.  We will move on to motion 2112-2.

9 Mr. James.

10               MR. JAMES:  Robert James, Underwriters

11 Laboratories.  As promised, I withdraw.

12               MR. FARR:   Motion 2112-2 which

13 references comment 2112-17 has been withdrawn by the

14 maker of the motion.

15               MR. FARR:   Mr. Chairman, thank you

16 very much for your time.  Kerry Bell, a member of the

17 Standards Council will be the presiding officer for

18 the remainder of the documents today.  However, prior

19 to starting we will take a ten-minute break.  Thank

20 you.

21               (Break taken at this time.)

22

23
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