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M E M O R A N D U M 
 
 
TO: NEC Code-Making Panel 2 
 
FROM: Kimberly Shea, Project Administrator 
 
DATE: February 1, 2016 
 
SUBJECT: NEC-P02 SD Supplementary Ballot Circulation (A16) 
 
 
The date for receipt of the Panel 2 Supplementary ballot has passed. In accordance with the NFPA 
Regulations Governing the Development of NFPA Standards, attached are the preliminary ballot 
results for your review.  These results include explanation of negative votes, abstentions and 
affirmative votes with comments.   
 
 15 Members Eligible to Vote  
 0 Ballots Not Returned  
 1 Abstain (Reyes) 

7 Disagree (Buuck, Domitrovich, Duren, Manche, Mitchem, Thorwegen, Jr., 
McGovern) 

7 Agree  (with Comment: Campolo, King)
 
 
Changes in vote may be submitted to kshea@nfpa.org no later than Friday, February 5, 2016.  
Members who did not initially return a ballot may do so now.   
 
The return of ballots is required by the Regulations Governing the Development of NFPA 
Standards. 
 
 



NATIONAL ELECTRICAL CODE PANEL 2 
SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 
 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 
determine whether the committee continues to support of the related First Revision No. 329   
 
 

 
I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
    AGREE     DISAGREE*      X  ABSTAIN* 
 

Explanation of Negative or Abstaining Vote: 
 
UL continues to abstain on the issue of 210.12(A)(4) and the need for a system combination 
AFCI.  Our previous comments on FR-329 during the first draft stage are still valid. After 
seeing the second revision ballot comments on SR-319, we again find the panel very divided 
on this issue of removing 210.12(A)(4)(d).  Most who do not agree with the removing of 
210.12(A)(4)(d) correctly note that this will result in a  reduction of parallel arc protection in 
the home run.  However, others who continue to support the removing of 210.12(A)(4)(d) 
appear willing to accept some level of arc protection less than that provided by a combination 
AFCI as a trade-off for the wider availability of alternate arc fault protection means.  Both 
sides make valid points, however until such time as the panel can reach consensus on the 
definition of the acceptable level of protection and understand the risk associated with that, we 
will continue to abstain.  
 
Comments relating to Vote in Support of Revision: 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 

 _____________________________________________________________________ 

  

Signature 
 
Frederick Reyes 
January 29, 2016. 
 
 
Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 
 
 



NATIONAL ELECTRICAL CODE PANEL 2 
SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 
 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 
determine whether the committee continues to support of the related First Revision No. 329   
 
 

 
I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
   AGREE  X   DISAGREE*   ABSTAIN* 
 

Explanation of Negative or Abstaining Vote: 
 
As on the Second Revision ballot, my negative vote is based on the intent to return to the 2014 
edition language for the charging paragraph only. I voted in favor of the removal of the system 
combination requirement at the Second Draft Meeting and continue to support that change. 
 
Reasons for my position against the expansion of AFCI requirements remain the same. No data 
was provided for expanding the requirements of AFCI devices throughout dwelling units based 
on loss of life or reducing the number of fires. No proof was given to the panel that an AFCI 
device has prevented a fire in the past 15 years, either. Reports show that since AFCIs were 
introduced, they have not made a positive impact on the number of fires. Builders continue to 
have substantial problems with AFCI devices which add unforeseen costs to the home buyers. 
Expensive callbacks for repairs such as rewiring outlets for certain equipment, such as high-
end vacuum cleaners or treadmills, are a major inhibitor to the acceptance of these devices 
 
Comments relating to Vote in Support of Revision: 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 

 _____________________________________________________________________ 
 

 ________________________________ 
Signature 
_Dan Buuck______________________ 
Name (Please Print) 
_1/28/2016_______________________ 
Date 
 
 
 
Please return the ballot to kshea@nfpa.org no later than Friday, January 29, 2016. 
 
 



NATINAL ELTRICAL CODE PANEL 2 
SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 
 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 
determine whether the committee continues to support of the related First Revision No. 329   
 
 

 
I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
    AGREE   X   DISAGREE*    ABSTAIN* 
 

Explanation of Negative or Abstaining Vote: 
 

While NEMA finds the proposed changes in 210.12(A), (A) (5), (A)(6) 
and the exception acceptable, the change to (4) is not.  Therefore, 
this FR should be rejected.  There is no technical reason to reduce 
the level of safety afforded by the listed solutions in the other five 
installation options by deleting the requirement for a listed system 
combination AFCI in option 4. There is a need to verify that the 
circuit breaker and OBC AFCI can together provide arc fault 
protection for the entire branch circuit. NEMA proposed the existing 
text in 210.12(A)(4) as part of ROC244 in the 2014 revision cycle. 
Standard thermal-magnetic circuit breakers are not designed, tested 
or listed to detect and interrupt low level arcing faults.  There is no 
NEMA circuit breaker manufacturer that supports these claims being 
made about their products. In addition, the numbering of the 
subsections needs to be editorially corrected to follow the 2014 NEC. 
Finally, NEMA recommends that NFPA breakout the proposed deletion 
of 210.12(A)(4) (d) as a ballotable detail. 

_ 
 
  



Comments relating to Vote in Support of Revision: 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 

 _____________________________________________________________________ 
 

 

 

 ________________________________ 
Signature 
___Thomas A. Domitrovich_____________________ 
Name (Please Print) 
__1/28/2016______________________________ 
Date 
 
 
 
Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 
 
 





NATINAL ELTRICAL CODE PANEL 2 
SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 
determine whether the committee continues to support of the related First Revision No. 329   
 
 

I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
    AGREE  XX   DISAGREE*    ABSTAIN* 
 
Explanation of Negative or Abstaining Vote: 
 
I am voting negative on FR-329. The 210.12(A)(4) language in FR-329 will permit a system combination 
which consists of a standard circuit breaker and an OBC AFCI device to provide Arc Fault protection. 
The system combination, without a listing requirement that is being deleted from the 2014 NEC in 
210.12(A)(4)(d), may not provide protection as acknowledged by the UL voting comment on FR-329 
and the panel statement on PCs-439, 822 and 855.  
 
Standard thermal-magnetic circuit breakers are not designed, Listed or intended to protect against 
low level arcing faults as required for AFCI protection in accordance with the UL 1699 performance 
requirements. When the arc fault protection method in 210.12(A)(4) of FR-329 is selected as the 
protection means, it requires a standard thermal magnetic circuit breaker to perform a safety function 
for which it is not designed, tested or Listed.  A common misinterpretation of the UL NM damage 
study is based on only evaluating two possible damage scenarios; hammer blows and overdriven 
staples.  The report did not evaluate scenarios where the cable insulation is damaged by sharp objects 
or by being punctured by screws or nails.  Numerous field reports indicate that such damage does 
occur and that it has resulted in fires where the circuit was not protected by an AFCI. 
 
Circuit breakers that do not include an arc-fault protection function have not been tested or evaluated 
to provide protection against arcing faults. As a manufacturer of circuit breakers, an NEC requirement 
to use our product for which it is not intended nor listed is unacceptable and is a misapplication of our 
product. 
 
Comments relating to Vote in Support of Revision: 
 

 _____________________________________________________________________ 
 

 ________________________________ 
Signature 
__Alan Manche___________________________ 
Name (Please Print) 
__1/29/2016______________________________ 
Date 
 
 
Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 
 
 
 

mailto:kshea@nfpa.org


NATINAL ELTRICAL CODE PANEL 2 

SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 

 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 

determine whether the committee continues to support of the related First Revision No. 329   
 
 

 

I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
    AGREE  X   DISAGREE*    ABSTAIN* 

 

Explanation of Negative or Abstaining Vote: 
 
___ Since there is no requirement located within the UL 489 standard for fix magnetic 

trip values, it cannot be confirmed that the thermal magnetic circuit breaker will open up 

under low level arcing conditions. Available fault current can vary greatly from newly 

constructed suburbs to existing rural areas. Circuit breakers supplied from one single 

manufacture are produced from different facilities from around the world without 

consistent and uniform control over the magnetic trip values. Classified circuit breakers 

manufactured by a third party are also a concern with the use of an OBC receptacle 

downstream as to the ability to detect low level arcing situations without a system 

combination listing. While AFCI protection has demonstrated the ability to interrupt 

both series and parallel arcs, it is unfortunate that there be no expansion of AFCI 

protection during this cycle. 

 

Comments relating to Vote in Support of Revision: 
 
_____________________________________________________________________ 
 

_____________________________________________________________________ 

 _____________________________________________________________________ 

          

 

       Signature 

 

Name Bill McGovern 

 

Date 1/29/16 

 

 

 

Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 

mailto:kshea@nfpa.org


NATINAL ELTRICAL CODE PANEL 2 

SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 

 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 

determine whether the committee continues to support of the related First Revision No. 329   
 
 

 

I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
    AGREE  X   DISAGREE*    ABSTAIN* 

 

Explanation of Negative or Abstaining Vote: 
 
______________The IEEE supports the expansion of the AFCI requirement to all 15 and 20 amp 120 
volt branch circuits in dwelling units, however, the deletion of the text in 210.12(A)(4)(d) in the 2014 
edition is not acceptable. Public Comments 439, 822 and 855 calling for the reinstatement of the listed 
system combination AFCI requirement should have been accepted. The Panel statement for the 
resolution of these comments states: “The Panel is aware that this is a reduction in parallel arc 
protection in the home run…” There is no need for this reduction in safety! There is no technical 
reason to reduce the level of safety afforded by the listed solutions in the other five installation 
options by deleting the requirement for a listed system combination AFCI in option 4. There is a need 
to verify that the circuit breaker and OBC AFCI can together provide arc fault protection for the entire 
branch circuit. Standard thermal-magnetic circuit breakers are not designed, tested or listed to detect 
and interrupt low level arcing 

faults._______________________________________________________ 
 

_____________________________________________________________________ 

 _____________________________________________________________________ 

 

Comments relating to Vote in Support of Revision: 
 
_____________________________________________________________________ 
 

_____________________________________________________________________ 

 _____________________________________________________________________ 

 

 James E. Mitchem_______________________________ 

Signature 

_James E Mitchem _______________________________ 

Name (Please Print) 

_01/26/2016_______________________________ 

Date 

Kim, I could not get electronic signature to print 

 

 

Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 

 

mailto:kshea@nfpa.org




NATINAL ELTRICAL CODE PANEL 2 

SUPPLEMENTARY LETTER BALLOT 

 
NEC Second Draft (A2016) 

 

 
As a result of Second Revision No. 319 failing ballot, this supplementary ballot is issued to 

determine whether the committee continues to support of the related First Revision No. 329   
 
 

 

I AM IN SUPPORT OF FIRST REVISION NO. 329  
 
 
 X   AGREE     DISAGREE*    ABSTAIN* 

 

Explanation of Negative or Abstaining Vote: 
 
_____________________________________________________________________ 
 

_____________________________________________________________________ 

 _____________________________________________________________________ 

 

Comments relating to Vote in Support of Revision: 
 
___ I urge the Panel to vote affirmative on this Supplemental Ballot which would continue support of FR-

329.  This is the same First Revision that received more than two-thirds affirmative during the First Draft 

stage.  Again, this same First Revision was further supported by CMP-2 during the Second Draft stage as 

demonstrated by the Panel votes to reject Public Comments PC-439, PC-822 and PC-855, which all 

unsuccessfully called for the reversal of FR-329. 

 

SAFETY IS KEY.  Through the use of OBC AFCI as an alternative, the Panel determined overall safety was 

improved and FR-329 was created.  The American Circuit Breaker Manufacturers Association (ACBMA) 

members attempted to put back the listing requirement in Public Comments that were rejected by CMP-2.  They 

then claimed the System Combination idea was “not as safe”, and attempted to mislead others by using just a 

portion of the Panel Statement for the rejected PCs.  It is absurd and insulting to think that CMP-2 members 

would allow an option that is less safe, and if the entire Panel Statement is read, it is clear that the Panel 

determined that “…the trade off in protection for the sake of making alternative protection devices available in the 

marketplace is acceptable.”   

 

During the meetings, CMP-2 was convinced of these safety gains through consideration of the UL and Parks 

studies which show that by allowing the OBC AFCI as an alternative to the AFCI circuit breaker, there is a net 

gain in safety (conversely when those studies are ignored one could wrongly conclude that there is a net loss in 

safety).    Also there may be the false impression that pushing to retain the listing requirement in (d) means that it 

is realistic to expect that a standard (UL 1699C) can be created and even met, when in fact its creation was 

attempted for several years with no hope of success, since the same commercial interests are in play for that effort.   

 

Also by rejecting FR 329 not only is there the loss of safety by not allowing the OBC AFCI alternative but there is 

also the loss of safety by voting against the expansion of AFCIs (the code language returns to as it was in the last 

cycle.)   Those voting against FR 329 may be assuming that their comments (AFCI expansion but not the OBC 

AFCI alternative) will prevail during this code cycle through later actions but in reality there is no assurance that 

that will happen.   

 

 



COMMERCIAL INTERESTS SHOULD NOT CONTROL.  As explained above, OBC AFCIs will provide a 

safer alternative to circuit breakers. Expanding the use of safer alternatives will foster competition.  The 

promotion of vested commercial interests of one side should not control the outcome of the code development 

process designed to enhance safety. In the Panel statements rejecting the PCs attempting to reinstate the listing 

requirement, the Panel clearly alluded to this commercial interest when they wrote:  “As with other Code required 

products, acceptable alternatives promote competition and new product development.”  With the abstentions of 

UL and Intertek, it was clear they recognized both sides of the argument, and wished to stay out of an issue that 

boils down to a commercial interest. 

 

SYSTEM LISTING DEVELOPMENT IS A DEAD END.  During attempts to develop a UL listing standard, 

members of the ACBMA fought consensus efforts to create a listing standard for a “system” of OBC AFCIs and 

circuit breakers.  During the 2nd Draft Panel meeting, at least one commercially uninvolved Panel member from 

the federal government expressed that he didn’t believe a listing standard would EVER be developed due to the 

opposition.  Because there is no listing standard, the listing requirement for combination of OBC AFCIs and 

circuit breakers was correctly removed in FR-329.   

 

MISLEADING DEMONSTRATIONS.  Privately sponsored demonstrations were conducted at a circuit breaker 

test lab with ONLY 500A available short circuit current; the Panel understands that 500A is ridiculously too low 

for present day new construction. The Parks study submitted in the 1st Draft stage showed that the minimum short 

circuit current was 1031A, and the Panel (including UL) accepted this data. When tests are conducted at an 

absurdly low current availability, mis-conceptions about the safety and acceptability of the OBC AFCI can 

unfortunately be drawn. Originally Panel 2 recognized this absurdity and accepted FR329 and rejected later PI’s. 

Hopefully those members that were initially swayed by those absurd tests will see the benefit of acceptable 

alternatives to the circuit breaker AFCI and once again support FR329.  
 

TECHNICAL ARGUMENTS HEARD DURING THE REVISION PROCESS.   

The Panel statement on rejected (resolved) PI-4218 where a magnetic trip on a circuit breaker occurred (before the 

AFCI breaker) during a parallel arc-fault demonstration tells the truth about the real world. The Panel statement 

was “The Panel notes that in the demonstration cited by the submitter, the standard thermal-magnetic circuit 

breaker tripped because the arcing fault current exceeded its instantaneous trip point. This and the fact that it 

tripped so quickly is not unexpected.” When realistic and not contrived short circuit currents are available, the 

magnetic trip breaker indeed opens.   

  

HOWEVER, THE ARGUMENTS ABOUT MAGNETIC TRIP ARE NOT AS IMPORTANT AS THE 

DETRACTORS OF FR-329 WANT YOU TO BELIEVE. The UL NM-B study clearly stated that an upstream 

parallel arc is unlikely to ignite nearby combustibles because the arc time is very small (on the order of one half 

cycle). This short time period is many times smaller than an AFCI is required to trip. In its previous statement, the 

Panel mentioned this when it removed the requirement for system combination devices. As the Panel clearly 

explained in its original statement, the UL NM-B study minimized the importance or relying on the magnetic trip 

of a circuit breaker, yet the ACBMA continues to bring up this old story in an attempt to confuse the issue, once 

again. 
 

CONSENSUS WAS REACHED.  The Public Comment to remove the listing requirement was deliberated at 

length by CMP-2 during the 1st Draft meeting, one year ago, and considered all factors.  The decision being made 

now is not being made face-to-face and the change is due to the passage of time without benefit of all the facts.    

The decision today is susceptible to influences of one party or another who can pick and choose which facts to 

present.   Examples of what was considered during the 1st Draft are: a) the fact that neither product (the 

combination AFCI or the OBC AFCI) is claiming absolute protection (the 89% issue); b) the OBC AFCI, by 

virtue of having to pass UL 1699A, has to provide upstream series arc protection, something that a circuit breaker 

AFCI does not have to do, thereby extending series arc fault protection into the Panel where series arcs have been 

reported.   

PANEL INTENT DURING CREATION OF SR-319.  There is no disagreement by ANY party that during the 

2nd Draft meeting, the Panel believed that creating the SR-319 dealt SOLELY with the document revision dates 

and deletion of a withdrawn document, ALL INFORMATIVE.  It served as an UNRELATED method by which 

the Regulations could be abused to cause a 3rd bite at the apple; this opening of the issue yet again is contrary to 



what we were led to believe at the last meeting regarding the regulations.  

  

RAMIFICATIONS OF REGULATIONS ABUSE.  A precedent is being set by NFPA by conducting a 

Supplementary Ballot that is not working in the favor of PUBLIC SAFETY.  At what point is the consensus of the 

Panel proven?  At any point in time, someone could take a “finished” issue and reballot; through changes in 

alliances, new members, fading memories regarding data, one could likely overturn many contentious issues that 

were accepted throughout the years.  There has to be a valid path to be able to re-confirm consensus.  An 

informational note that is editorial and failed for the specific purpose of getting a Supplementary Ballot should 

NOT be a path to reballot twice accepted code language.   

 

This travesty of Regulations interpretation is destined to lead to further abuse in the future, all to the detriment of 

the standards development process and the integrity of NFPA itself. Under the NFPA's current interpretation of its 

Regulations, all one special interest group has to do is make a trivial public comment about a section that was 

acted on previously and the entire section comes back again for a third vote of the Panel, NOT the TWO votes that 

were anticipated in the Regulations. Shame on the interpretation and manipulation of NFPA’s process, which will 

force this Panel to produce bad code. 

 

It is clear by some of the Panel’s negative statements that their votes against the Second Revision were simply an 

attempt to get it to fail so they could reballot FR-329.  By reverting back to the 2014 wording, the Panel will 

include a requirement for a product that does not exist and no standard is available to list it to.  Additionally by 

rejecting FR-329, the areas of AFCI expansion will be eliminated and tragically, this CMP, which I am a member, 

will be breaking the rules of the NFPA Manual of Style and of the Regulations (§3.3.7.4) that mandate the 

Panels ensure that referenced documents have the up-to-date edition dates published and withdrawn and 

unpublished standards are to have references deleted.  This was ALL that SR-319 attempted to do.  

 

I URGE YOU TO ACCEPT THIS SUPPLEMENTARY BALLOT and bring acceptable alternatives to the code 

instead of the cornered market the AFCI breakers now enjoy. The Panel initially did this with a two-thirds 

majority during this Code cycle.  This should be accepted again and allow safe acceptable alternatives and more 

widespread use of AFCI technology. 
 

__________________________________________________________________ 
 

_____________________________________________________________________ 

 _____________________________________________________________________ 

 

 _Steve Campolo_______________________________ 

Signature 

_____Steve Campolo___________________________ 

Name (Please Print) 

__________Jan. 27, 2016______________________ 

Date 

 

 

 

Please return the ballot prior to kshea@nfpa.org no later than Friday, January 29, 2016. 

 

 

mailto:kshea@nfpa.org





