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1. Revise the text of 90.2(B)(5) to read as follows:  
 

 (5)    Installations under the exclusive control of an electric utility where such installations            
a.  Consist of service drops or service laterals, and associated metering, or  
b.  Are on property owned or leased by the electric utility for the purpose of communications, 
metering, generation, control, transformation, transmission, or distribution of electric energy, or  
c.  Are located in legally established easements or rights-of-way, or  
d.  Are located by other written agreements either designated by or recognized by public service 
commissions, utility commissions, or other regulatory agencies having jurisdiction for such 
installations. These written agreements shall be limited to installations for the purpose of 
communications, metering, generation, control, transformation, transmission, or distribution of 
electric energy where legally established easements or rights-of-way cannot be obtained. These 
installations shall be limited to federal lands, Native American reservations through the U.S. 
Department of the Interior Bureau of Indian Affairs, military bases, lands controlled by port 
authorities and state agencies and departments, and lands owned by railroads. 

  
SUBSTANTIATION: This TIA action performs the following: 

 Resolves conflicts between the NEC and NESC documents regarding scope based on 
deliberations in good faith by Members of an Ad Hoc group representing the committees 
of the NEC and NESC.  

 Provides clear and unambiguous text for 90.2(B)(5) with respect to utility installations 
where easements and rights-of-way cannot legally be obtained.  

 Recognizes that there are areas in which an easement or right-of-way cannot legally be 
obtained and provides text to permit “other written agreements” for those installations 
under conditions where this permission will apply. 

 Clarification of the text in the 2005 NEC edition where the 2008 NEC change action was 
concerned.  This is accomplished by rearranging the order of the list and appropriately 
associating text that was specific only to “other agreements”. 

 Correlates with Code-making Panel No. 1’s action on Comment 1-23 for the A2010 NEC 
Report on Comments. 
 

This TIA recognizes that easements or rights-of-way cannot be obtained from entities such as 
Federal Lands (e.g., military bases, National Parks, National Forests, National Battlefields, 
Bureau of Land Management property), local agencies (e.g., Port Districts and Airport 
Authorities), Native American Sovereign Lands/Indian Reservations (through the U.S. 
Department of the Interior Bureau of Indian Affairs), lands controlled by State agencies and 
departments, and lands owned by railroads.  This is the prime concern that the TIA will correct 
the problem affecting the utilities’ provision to supply electricity according to the National 
Electrical Safety Code (NESC) on those properties mentioned herein. 
 
EMERGENCY NATURE: Upon jurisdictional adoption of the 2008 NEC, the identified issues 
in the 2008 NEC in 90.2(B)(5)(b) will cause substantial problems for electric utilities and their 
customers where certain entities do not grant easements or allow rights-of-way to utilities.  This 



action will result in conflict at regulatory bodies, the state, or local jurisdictional level that will 
have to be resolved by local revision of the NEC scope in its adoption process.  As such, 
confusion will be generated in the field regarding installations where legally acquired easements 
and rights-of-way cannot be obtained.   
 
In addition, without prompt adoption of our proposed TIA, regulatory bodies, municipalities, and 
states in the U.S. will consider amending the Scope of the 2008 NEC to correct this problem 
before adoption.  This has already occurred in some states.  To avoid this result, the proposed 
TIA requires immediate attention as the 2008 NEC has been adopted in some governing 
jurisdictions and under consideration in others. 
 
 
 
Anyone may submit a comment by the closing date indicated above.  To submit a comment (on 
company letterhead), please identify the number of the TIA and forward to the Secretary, 
Standards Council, 1 Batterymarch Park, Quincy, MA 02169-7471. 
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